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PER CURI AM

Ernest Lee Mson appeals the fifty-seven-nonth sentence
i nposed pursuant to the Sentencing Guidelines after he pled guilty
to bank robbery. Mason contends that the district court! erred in
placing him in crimnal history category Il for sentencing
purposes. W affirm

Mason was indicted on January 3, 1995, for bank robbery in
violation of 18 U S.C. 8§ 2113(a) & (d) (1988). He pled guilty on
January 25, 1995, and at sentencing the district court assessed
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three crimnal history points, placing himin crimnal history
category I1. He received one point for a prior violation of a
| ocal ordinance banning marijuana possession, see U S S G
88 4A1.1(c), 4A1l.2(c)(1l) (1994), and two points for commtting the
present offense (bank robbery) during his two-year unsupervised
probation term for the ordinance violation, see U S S G
8§ 4A1.1(d). Gven Mason's offense |evel of 24, this resulted in a
sentencing range of fifty-seven to seventy-one nonths. A fifty-
seven-nonth sentence was i nposed.

Mason contends that violations of |ocal ordinances are not
crimes under M ssouri |aw, and thus he shoul d not have received t he
one crimnal history point. However, this Court has held that
vi ol ati ons of |ocal ordinances, even if not crimes under state | aw,
do count for sentencing purposes so |long as a probation termof at
| east one year was i nposed, because the effect of |ocal violations
for sentencing purposes is a matter of federal law. United States
v. Rayner, 2 F.3d 286, 287-88 (8th Cr. 1993) (applying U S. S G
8§ 4A1.2(c)(1), which states that one crimnal history point shal
be added for violations of |ocal ordinances, where a term of
probati on of at |east one year is inposed).

In the present case, a probation termof two years was i nposed
for the ordinance violation. Mason contends that Rayner was
erroneously decided and that this panel should overrul e Rayner,
whi ch of course our panel cannot do; see United States v. Wight,
22 F.3d 787, 788 (8th Cr. 1994) (panel is bound by prior Eighth
Circuit precedent unless overruled by the court sitting en banc).
Thus, Rayner and 8 4Al1.2(c)(1) foreclose Mason's argument.

Mason next argues that the district court's assessnent of two
crimnal history points because the bank robbery was commtted
during a termof probation was erroneous, as Mason's probation was
unsupervi sed. However, the term "probation” as used in U S. S G
8§ 4Al.1(d) enconpasses both "supervised'" and "unsupervised"
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probation. See United States v. Lloyd, 43 F.3d 1183, 1187-88 (8th
Cr. 1994) (applying application note 4 to 8 4Al.1, which states
that active supervision for probationis not required). Thus, this
argunent is foreclosed as well.

Accordingly, the judgment of the district court is affirnmed.
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